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Sage-Grouse Conservation: Background and Issues

Summary

Thgreatg@grof(age rounvneophas iiasntuas § qu & h elriekde, bcihridc ktehna t
is currently foundnoire 2Elhpwmastberns hatatbeenFoopnsid
controversy cowcdigrnmgsacglefcathepron dan geoome di nSMpeer c it eh:
Act (PE A2 0)%3

On October 2, 2015, the Fish and Wipludblliifseh eSder vi ¢
its decision notgrtoouslei sats tthher egartecalitS8edd nobtahgeen d a n g e r
act oncfemdt ors that can lead to a listing 1s the
mechani sms. Howeveexi FWEngonebutllatd ot famechanis ms
federal, tribal, state, or Il ocal coBeforeweéehe ad
listing decision, fedeasalwelslt ad £ , oitarin atr hl e tcsathl a tlgawsly &
wle rseage ousset ialrlleafdommdlert aken extensive ¢gfforts t
monitendngther actionslitsea@goivuakbdtfbetneedclfoded
collaboration across |levetles @dovegromwme mtnse,ntv,o lawrtiao
programs to assist privagroubzndabndend Jiamunddom e ¥
mana gepnheaonts f ederal agencies.

To be considegubdabdtadeygumeéehanis nishie swatreifdivwsd ctoour t s
me ¢t cerPt aon ¢t ensetatn.tlE WShealsta d t ¢oi nd eotredremritndeo r e ac h
conclmosti otnhel s,pleati eshe regulatory mecfhanisms of
gover nmdlpitn weafitfeetcht@)ntot med onar@ta damdate to avoid t
tbist the species.

Af tFeWSl e ci de d n egtr otuof ellils tt os aogteher federal agencies

goverthmentarry out thes ecroviendi ktinoe fhatvisogitdh aspt ahmmsls have
and programs to address the varying threats to t
Natural Resources Conservation Ser viucnet a(rNNRCS, De
conser vatNRCS eufsfieasrttisn.g federal conservation progri
ranchers -perawsfat sage

Onf edénrnaglsg he Bureau of Land Managememd ¢ BEM, Dep
Forest Service (FS, Department oodnsAgrwicmgd tsuage h
grous e moe ccalitasHeafn ofs trieemabinrich g hBIbMtamdamnkEkls f ound on
September 2015, after a review process 1including
sigmaedr desciosfi on a mendiomg c%8 maanmdg waenedn trgepst hes ram g ¢

of stahgee obaads i1identified as the most valwuable ha
protection. The ) atnos ihmmreowcdbictatgo2pd s di (i on; (
mi ni mi ze ticeovn @olr sawWrdfiac?2) dios trerdbuacnec e¢;heandr(e at of
sageouse -gamauseaglkabitat.

Controversy after the FWS decision has focused »p
conservation strictdsheesmeanddocpdt epdlecaonpr § edsgatohano
with various industriewhiarthgakudhng ¢her gdeg ved ¢ v ¢ Ime
restrictvahmeohabi ght wunder the plans are placin
restricetciivsei oans tao dl i st the species.

A numbbeirl losf andhamentbement s nt'rCodnugcreeds si nt ot haed dirleds s
of wmaga@merwrser vation A nc osnpneocni ftihce aleadmdnn dt nheen tbsi lilss a
greater rodpedidege s vwmittiehs nvaamoywinmg st ate preemption
federal land memegmmesntrpbaweuld provide exempti
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Sage-Grouse Conservation: Background and Issues

Introduction

There has beemorceo Athlr apewoenr cseyw Infeianlge r o olis et s age
prot amntdieEmdhagered SphkAsi wit homa@phSA_&Y sies over r
s pecat b e mteh d msraogoes et yow ke suswe nadff i ng broctshomarncse s by
ansdage owisre t his ,cmfsrea ghamtaedd berxupsalnlsbesss doof f shagbei t a t
is the most common decchSoargelber audsihn dveatbti tsaffa ¢i ine s h e
St aitse sdi mi ni sming 4dndgihkenmctregdy dweevetlopment, infras
agrlitcuur al convensvsasonymdphafi’Shtch otgoht e maining
sagetnbshtat 1is vass, prod dstapgacgoguesnethd tcthhomeed 1 ar ge
treeless areas to discouamdet o hpe rrmiots ttirnagv eolf baevti
and nes.tiThgu ss,i tfebsmiclelsiamgl omidgd i ty poles can produ
changeowaidapder ush habheala gstumrafeanc ewhdins t ur bance i s

Thes age o Cseant rocercudi fuorvonddd aismic @ # €lshre sstpactceses fir st
appeared as a vuvunddiidE $I'8 Ofdsmi blsiekqfusemgt i regard t o
t haechtaisn ¢ l wadreijd¢a ¢ i ons, missed Mehtditghe spnandet e ws
filed utnadeas KEStAhe Fi s h( FAWSd, Wiel pdalritfme tSte rpvfiocteh e t I n ¢
t hseage o S&E Cchr bngy of PRWS 4§ o osAcaitbenl)o w.

Most kIy,cemnn September 22, 2015, FWS-gamomoswnced it
under ESA, based on the adeqsuatcoy porfo teexcits ttihneg srpeeg
Some have dprcaissicoch talke af for dihmr o utghhe mpntad pperri vpartoet e «
conser vatOtohne reofpfhoatsteed d € or s vanying mrsssarntsi,onisncl
t htahe existinganriesgnuslsaatfofriyn ontencohk htalpe ot eguw i ator y
mechamiesmadxtc eisnsi ve rest nSiedt mpmoen t eamidb aOrt h euws e s .

I s s, Beesl.o)w

1 Endangered Spaxs Act(ESA;P.L. 93205 87 Stat. 884; 16 U.S.C. §8158tlseq). For background on ESA, see

CRS Report RL31654heEndangered Species Act: A Primby M. Lynne CornThis report uses the tersage

grouse rather than the nearly equally comnsage grousegbecause the hyphen is used in documents and databases of
the Fish and Wildlife Service (FWS) Endangered SpdRiegram. Exceptions are made for quoted material using the
alternative form. When the tersagegrouseis used in the remainder of the report, it is understood to mean greater
sagegrouse (the focus of this report), unless otherwise specified. Moreotiergatvarious distinct population

segments and subspeciesCofurophasianusiave been proposed, both for taxonomic recognition and for protection
under ESA, but that recognition has not been upheld. (®S%Report R40865%age Grouse and the Endangered
Species Act (ESAby M. Lynne Corr) In addition, a related species calted Gunnison saggrouse Centrocercus
minimug, found in parts of Colorado and Utates listed as threatened in 2014.

2 Estimating population levels of widely scattered animals is exceedingly difficult. In the case -afreage, estimates

are usually based on models rating number, size, and distribution of breeding areas to extrapolate total population sizes.
More critically,available data show clear downward trends, though the extent of decline varies in time and from area to
ar e a .SagBGrauseBreedingandBiology, “n ddhreats tdcSageGrouseHabitat > bel o w.

3 For an analysis of these and other factors affectinggsag® us ¢ popul ations, see FWS, “Endan
Wildlife and Plants: 1:Month Finding on a Petition to List Greater S&gmuse Centrocercus urophasianyuas an
Endangered or ThreatenedeSp i ¢ $edé&ral Re@iste5985859941, October 2, 2015.

“Technically, only a portion of the species was considered
Wildlife and Plants; Animal Candidate Review for Listing as Endangered and ThreatenediSp fedéral 5 6
Register5880458836, November 21, 1991.

Congressional Research Service R44592 - VERSIOR - UPDATED 1



Sage-Grouse Conservation: Background and Issues

S a gler o uBsree e dhintlgi o1 o gy

Thesageousea squat, -Freke¢ hbirsehd ,wigthha gak ebnl atcaki lbel 1y
feat hehrisg;hliyt pirsi A SEedX¥Uhag@me ehsee one of the 1 o0owe:
reproductive rates of any Notitths Apmoepru lcaatni ogmsmea rbei
able to recover from low humbdegames gquidckbygcasesn

A parisesubahens be stahtei olno coaft d lseasg ¢ whmesech emnm t h e

spring ye-aarr eaafst/ecerd }Y¥lheedr ] e ks are found in open sag
broad ridges orsvbileyyfiooesxcwh¢reratvand noise Vv
males strut, raise and lower their wings, fan th
with the aid of bright yellow inflatable air sac
sounds carry for hundreds of yards. Dozens or eV
resident females, who survey the offerings of th
Once mating has occurred, fss matl es diesatvaen ¢ch eo fl eske

mi I°Females raise their offspDieamgtionptomat h nwiet hou't
l ekshe br e e dainnngt ecnyacnicee and protectkiegn cofacterandi t i
for species conservation.

Threa$sgGGrmulBabit at

Theage ous evul nmeurlatbihpelectoled mgesd i Thetsohabrtation
road in sagebrush habitat, Sfagger ocuxsaemphleen s mnmaayy hhaevse
to cross a 1 o.Adoraadnanlhp g ochwiide cihngrkesss for invasive
cheat gr aisss ,t hwh ipcrhi ma rtyh rienavta stiov es asgpeebctivessk s h a bi t a't
appear after an area has beennogmazed @grawhenproeoa
quiyc,klis disliked as f osraageeeo,bsyenglr abznirmg mmeommea Irse aad:
nativeMoprleaonvtesr.,, t he fire threat posediedy cheatgr
drought and.Rotihmatthece cnhuammbgeer o b ufiinmasgzaomds et he t ot

habitat hiwne tH®dD]l dBoirss .example illustrates the 1
threatgrbassage
Addi t icoenratlglpya,s o f ,d esausd bblpperde nmmte t hane production an

int rodtuamding pools of water inpopewnodshdvyr onment
pools provimde qhabortat fHaxd mosquitoes can carry t
the U. S. Geological Survey, the fftedesahsazgendhy
Nile Virus 1s salgwaoyBBs2e0 OWeaslt Noirl deb diVeinr urse phoar t e d a mo
sagecouReeverysa@watomsefntglee except for Washington.

5 Western Watersheds Project v. Dyer, 2009 WL 484438, *5 (D. |Babouary26, 2009).

SFemalesaggrouset ypi cally travel 0.8 miles to 3.2 miténeds to nest af
Wildlife and Plants: 12Month Finding on a Petition to List Greater Sagmuse Centrocercus urophasianyas an
Endangered or Th Federal Registe$598%7 pOctobere? s2013), b&tGomeve been documented to

travelmore tharll3 miesto their nest site after matingseeF WS, “Endangered and Threatened Wi
Final Listing Determination for the Gunnison Sage ous e as Threatened oFedeBAhdangered; Fi
Registerl9956, April 18, 2006.)

See “Al tCyrcdd "Fiime FWS, “Endangered aiMdnthFihdingena Peiitond Wi 1 d1 i f e

to List Greater Sag&rouse Centrocercus urophasianuys as an Endangered bederalhreatened Sp.
Register5989659897, October 2, 2015.

8 U.S. Geologial Survey“West Nile Virus in Greater Sagérouse Wildlife Health Bulletin #0608, Novembers,
2006, athttp://www.nwhc.usgs.goplublicationsaildlife_health_bulletins¥WHB_06_08.jsp
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Sage-Grouse Conservation: Background and Issues

The various threats citecdecabbave ralgsme nstwmm itom fodr
l andsAcatphemmgh of itshes tWelslt sdaogneibmuau¢skhdhditsy i 6 a h o

l ongerAsi mt s@mte hl & rbeeacso nhea vuen s ui t a b1 e .Moorre osvuecrc,e s s f u
because habmiatgs famggpbeapedul ations are becoming
isolated, leavindabhemt méragmehnatabhe. along wit
concern in species conservation.

According to a team asssaegmbolbeadb fbtya gFm¥Sn ¢taot isotnudy t h
severely affecting the viability of the species:

The primary threat to greater sage grouse is fragmentation. Large expanses of intact
sagebrush habitat are necessary to maintain viable sage grouse populations. @nalggwo

in the 11state range currently provide such expanses and both are already heavily
fragmented and are projected to experience additional significant fragmentation in the
foreseeable future. Dramatic population declines and local extirpations raaglyal
occurred and future fragmentation and habitat degradation is expected to result in remnant,
isolated, and dysfunctional populations of greatege grousdhat are in danger of
extinction in the foreseeable futifre.

The ageowse onceinblhbadwatdttse rmursrteantesrange include:
staCeaelsi: fMorlnoidaad ddh,0o, Mo wnaNhoarat,h On &k gSooau,t h Da kot a,

Ut aWy o mianngda s hi °Maubhi ple sources paienthutmbea wodver
sage ®&usFWS estimartews ¢ hmpdp wlaagtei on numbers may ha
69% and 99 % fmroarne chei sfffoWhmestoes data from the Wes
Sage and CoTaimbad Grha€CspemT¢dtlkerei cawhi cheestimated
between historic times 4nd 1999 to have been abo

The increasing thgeatseapdpdeestlfionngesageual ly 1
list the species or port‘Chmbog@yY ¢ hePFsWSetci @ s3s vaande
Sagea oA ¢ ,ibbenl o w. ) In making its decision, FWS was
requirements forHdwsPoag EBAlpWwiksdnd stelee mi ni mu m
requirements for conservation agreements to be ¢

decision nodgr dws d iisst d ihWhskisddeWS blrelcoiwd ei nNot t o Li s
Sageou’se?

9 As quoted in Western Watersheds Project v. U.S. Fish and Wildlife Servicé;10&V-229, *14 (D. Idaho
February 2, 2012).

10The sagegrouseis no longer found in Arizonaansas, Nebraska, New Mexico,@klahomaor in the Canadian
province ofBritish Columbia.

UFWS, “Endangered and Th r-dayFirdingadd Cohniedcenefit of StatusReview formt s ; 9 0
Petition To List the Western Sage Gr ohederal RegterMb78hi ngt on as
August 24, 2000. (Reference is to raivgde statisticsF WS furt her states, “Little substant
available regarding the historic abundance of sage grouse throughout their range. However, within the literature, the

general cogsensus is that considerable declines have occurred from historic population levels, and much of the overall
decline occurred from the late 1800s to the mid 1900s. ...

RPFWS, “Endangered and Th r-dayFirdingfar Petions Ta List theeGreater $ag® 1 ant s ; 90
grouse as Thr eat elhededal RegisteFl486, Apri2d, 20041 , > 6 9

Congressional Research Service R44592 - VERSIOR - UPDATED 3



Sage-Grouse Conservation: Background and Issues

Figure 1. Male Sage-Grouse: Lek Display

Source: U.S Fish and Wildlife ServicBhoto available dittps://www.flickr.conphotos/
usfws_pacificsveB48199942/Used under licenshbttps://creativecommons.otigensedsy/2.0/.

How Does ESA Wor k?

ESA is intended to protect plants and animals fr
of protectedndpegeettidnedtherbeing ihrdangredof ¢
(defined as likely to beaoméESA dprnogheirbeidt si nt atkhien gf
species, with 1limite¢dpehchdgrtiaalonasage dma mdliddi it o @ nt, h e
continued existaemfdrecdmsft lawitregl spekdresedebpemods f
designatedadmsitical habi

FWSs the federal agency thi¥ThmaSagestmoytofpehe
acting t hirsoucghha rFgWltdnwhet hede ¢ p ESdAptetca fipascthat a
listing tdebdmissecidononi sfi ve criteria:

1316 U.S.C. 8§1532(6), 1532(20). This section is intended to beief overview of ESA. Foamoredetailed analysis
of the act, se€RS RepdrRL31654,The Endangered Species Act: A Priptar M. Lynne Corn

14 The National Marine Fisheries Servigepartment of Commergsupervises most mae mammals and oceanic
species.

Congressional Research Service R44592 - VERSIOR - UPDATED 4



Sage-Grouse Conservation: Background and Issues

1. The ©proetshernetat ectmeidomd e smodi ficanviepecorescurtailr
habotatange

2. Ovarrt i1 1ization for commercial, recreational, s

3. Di semrsepredation

4. Inadequacy of enxeicshtainnigs mmsegul atory

5. Ot heat urr avmanal ¢ faafcftearts pgon¢ sexi sd’enc e .

In makingetaed mistadatmigon, FWS“iod edlyarmgmed hwi tbla s sl yif
scientific and coYmercial data available.

FWS may 1list a sorecdietsyi aparendsei pmaaodhe ntthley agency t o m:
When a petition i1is filed, certain deadlines are
publish a #dedesabwRbthginhepP days of the filing of
the petition presents subs'tWinthiianl 1Q2v imbentt ches ionf sfu
petition, FWS nmuwhepbmt i bhstSAngd imalwarrcdstod. mus

ma doene year -mofnttehr *hFoMf8i ched.s t he option of publishi:
t he t i meontfh af iln2d i n gwatrhraatn tae dl ’bdutite npgroeickliumlietde d F WS
resotfF€flkes .adequacy of existinghaeaetgiudmalom ynante ctha n
spegciseddomechani sms must me ¢ t certain criteria, d

How Do Different Types of Conservatior
Avoid Listing?

Under a candidat
nonfederal prope
listing unnecess
they engage 1in ¢
not egbuei rred to i mplement additiondMomeaoaveresthevyeo
will be no additional obligations imposed 1if the
Carts haat {bodaeddritteamiani ng thegadaqowagy of e xi
mechanis ms:

conservation agr eenneinvte swittoh a s
y owner s to carry out voluntar
y . I'n ret Heronmntiah peapsopentys otvh
t

a isnp eccoinesse ri vnactl iuodne da citni otnhse fCoCrA
29 1

t
r
r

[CIE "N I ¢

1. Courts ha weo!/fuoaucntdr ptnhsaetgu é at chtey pr ot ect i ons mus
be enforceable.

2. Court sadlegasmteguf ficient to keep populations a
listing will not prove necessary.

3. Ex i snteianngs t he plans for protection must be 1in
speculative.

1516 U.S.C.81533(3(1). (Between the fourth and fifth criteria, neitterd nor or appears; in the case of sag®use,
it appears that the adequacy of existing regulatory mechanisms was the focus, because the mechanisms addressed other
threats.)

1616 U.S.C. §1533(b)(1)(A).
1716 U.S.C. §1533(b)(3)(A).
1816 U.S.C. §1533(b)(3)(B).
1916 U.S.C. §1533(b)(6)(A).
2016 U.S.C. §1533(b)(3)(B)(iii).

21F WS Candidate Conservation Agreements f a ¢t s h e ehttps:/mMuv.fws.govérdangeregba a t
library/pdf/CCAs.pdf

Congressional Research Service R44592 - VERSIOR - UPDATED 5



Sage-Grouse Conservation: Background and Issues

egarding the fomsgt hwskl wdrtcamyd nteagwel/amitdiroppon as a
sufficient s¢6imgoi EvfEade¢hel Ninth Circuit, which
regulatory measures to remove the grizzly bear f
the state v OFlourn ttahrey paucrtpioosness: of the [ex]isting ad
determination, however, we need not, and do not
which may n 6%t be binding.

The second criterionadegqg-mhatshuefrf itchiee nme atsou rkeese pa rpe
at a 1l evel wiulclh ntohta tp rloivset innegc e s s ar y. Courts have
measures ,beiim ga ddiikteinon t o t hega ss iaz ewaoyf oafr efaisn dbienign
adequacy

For example, in the case of 11 s tfionrgn isat efeoluhneda dt htar
t he psrtoatteged tainsn of Or e gfomr atnhiw€astpdoiltaashdédady and
not count as a rTehgeu lcaotuotrhyafael dseos fifboeupnpdagn ttehcet i
spewoard d onmdwdar of hawnsanptwkbnohgh ftua tthreavent sp
decPTherefore, the regulatory measure affecting
the needBforohhsthegpreuwiseuohy gehezelNynbkatCsg cuit
hel da taphtlthtwadul d have the forcewooud a avw loum tfaerdye roanl ol
lands was adequate tosgprbeedetalt hteamdd théys betut o
gri®zpyimary cdnservation area.

The third criteryomechahthatesxtihseqd irdhggmdtatfout ure or
speculative. One court said it would not conside
me c haamnwomdagai conservation agreement to have a 1
sufffcient

Chromogy of PeREW3Sions and
Saglr oubkcet 0 n

This section provides ®grhunisef perhtercdliogy acft imajsaq
petitiiom329 9% it ®digiecsotustechef or protection under ESA a
decisiomotnt @0ll5Maj oheesprts esre |listed below an

X Between 1999 and 2005, ei ghgr opuestei tiino nasl lweorre f{
portitohnes sbpfenges Somerpgttictcdndbewamse they we
not eowrmblstd8antive enoligh2@ ®4 b odFhdidtiefo bd & .
of the (petcieti ive nts 3f0r0sdmr 2 0 6 2-btsht aath ¢ ii sv,e t
petitions presented substa@tial evidence in

e

22 Greater Yellowstone Coalition, Inc. v. Servheen, 665 F.3d 1015, 1832i(®2011).

23 Federation of Fly Fishers v. Dale}31 F. Supp. 2d 1158 (N.D. Cal. 2000). The measures did not include a CCAA.
24 Greater Yellowstone Coalition, Inc. v. Servheen, 665 F.3d 1015, 18Z%i(2011).

25 Save Our Springs v. Babbitt, 27 F. Supp. 2d 739 (W.D. Texas 1997).

%Foramorecompreheni ve history of actions discussed in this sectio
Wildlife and Plants; 1:Month Finding on a Petition to List Greater S&gmuse Centrocercus urophasianyuas an

Endangered or Thr eat e n dederdRegisteibdB5859860,00¢ctober2,201Bul e, ”» 80
27FWS, “Endangered and Th r-dayFirdimgfar Petitiors dd Listfthe GreatedSa@el a nt s ; 90
grouse as Thr e at chededal RegisteFEl486, Apric2d, 2004 , ” 6 9
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Sage-Grouse Conservation: Background and Issues

X In 2005, FWS detenminwd?PTthinst edieitset ri mign awtaiso n
was challenged, questioning the scientific bz:
specneas .2007 cohetDidettisectonCour't for the Dist
that the Deputy AssistafittBecltrntaryoonfwtaegDe
interfered with the 1isting decision and that
requirec®Thbey cFaSsAe. was remandeidntd008c¢FW§ency
issued a notice of ¥tatus review for the spe«

X In 201DoukdMSHatatt he inadequacy of existing re
is a significant-gtrlbmesaet ntoow talmad gme ather foages e
fut’enalnnouncileids tt ihmg t hger ogurseea t(erra nsgacgwei de ) 1 s
warranted, but prechgdedtbypnki ghWerwplrtliodetvgl
proposed rule tgrduise dheogtr'EpVSicor staiges all ov
assigned the speci eosB(oautl iosftdim@g npgr itohrei t y numb ¢
highest priority).

X In a separate courdgnedd lteanemdrk d na 2de di s iF MBS
whet het he ogrhogusste by t h#Aemldaioft iFfYR2 Onlt. i nvol v
in that settlement sued, arguing that FWS wa:s
listing the speci®©byt ashechgau wildlbhahdeot ESA,
plaintiff, WPsogrekaWasarcsdhe¢edsdgecoaskisting of
prior to the compromisece“dedesgpdltiend,r otubtl i tnlge ¢ o1
aspects of the °FtWSe dwacrirsainotne dp rboucte spsr,e cl uded f
no arbitrar®% or capricious.

X As part -oafdear ecdo wrett t ] ement agreement concerni
sage oEWS filed a wohaks mpulietittehdm rp2ulbllli s h
propos¢d tukéotrhe¢ ospeaidesg hatteld sftoirng was not
sageouse by September 30, 2015.

X On December 16, 20the ChaasPlediadedt anidg Fad t h
Appropriat i*owhsi cAc ti,nc2l0uldSe d a provision to pro
issue a propgsodsrube ffoor Sazgpe ember 30, 2015

X On September 22, 2015, FWS anmgaowmsed its deci
under ESA, based on the adequacy of existing

22F WS, “ En d aTheeatenad @Vildlife athd Plants; -Month Finding for Petitions To List the Greater Sage

Grouse as Threatened or FEderdl RegistelR432082, JAnuarypld, 20051 Rul e, ” 70

29 Western Watersheds Project v. Fish and Wildlife Service, 536pgp.2d 1173 (D. Idaho 2007).

OF WS, “Endangered and Threatened Wildlife a45bus®l ant s ; I nit
(Centrocercus urophasianus as Thr e at e n e dFederal Réyistdl®21816219 February 263 2008.

S'FWS, “Endangered and Th r-Manth&indings foMRetitions to Ifist theaGredter Bdga nt s ; 1 2
Grouse Centrocercus urophasianus as Threat ened or EnkedeiapRegisteli39091014,pos ed Rul e

March 23, 2010.

32|n Re: Endangered Species Act Section 4 Deadline Litigatlon10-377(D.D.C. July 12, 2011).

3316 U.S.C. 81533(b)(3)(B)(iii)(1l).

34 Western Watersheds Project v. U.S. Fish and Wildlife Service4N0-CV-229(D. Idaho September 26, 2012).
35 |bid. at*7 (D. Idaho February 2, 2012).

36|n Re: Endangered Species Act Section 4 Deadline Litigation16-377(D.D.C. July 12, 2011).

STpP.L. 113235
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e spPplkici edecision We & eRpeugbibsivselre d obrert B¢
P85 .

WhyDi WS Deci de No tGrtoawslei?st Sa

In resp@OsleWS of itnhdei mgg otulsat wsaageanted ESA listing,
private landowners undertook many and varied act
listing. Secr8abhlry bdwe¢hlk Tater iaompdreirvractde t o t he
col I abaocrtattoinvper ¢ s-gerowes ¢ agge t he most comprehensive
t he isa thii®AMsoray.resSdpt e, MW&ronk6lthifa t-g s ameteh e
ESAtandard of having adequaate ssxvisntalngl awelud .atDbh
coll ahbgpawdrnwmadt abngoveramendiadcedfdfodtbel ow.

Col 1l aboMeacthiavnet e mProt-&ebuSage

Many ef for tlst iipnlveo latgeedndcmuon® & rhsshedv e d b r als iagrad i e s
ame mor andmdre rosft anding to coordinata-gamdisccooperate
habiAlhs @ 0ilWly,omi ng Governor -MazttetMeaydodndhehdmter
Salazar cohdeovtedboadmamattieng mudgecomnaetoessfFand to
owner Abhipsresul tt wd ¢mhti miee ¢ i SageGouseTaskikdicei s he d: a
chaired by thgovernor of Wyominggovernor of Colorado, andirector ofthe Bureau of And
ManagementBLM),andaCons er vation Objectives Team (COT), c
repr es eTh €atFTievaens i s s wed ta nrge partt objectives for th
survival-goDUEWS Pagector Dan Asloritndviasa theod tolmad ty
hisinmakideegissegar di ngr cdthsee stawgte al so for guiding o
management agegnrcoiuesse, tsetaanise, saangde ot h*trs in conser

State and Private Actions

Ma nwe st er n sctoantceesr nedlecapoad pt bsea-goefo almiestthien ggr ound s
thasting might ha fpliogtdetn tliaanld ruesset ri ctions on energ
urban devel opmentl,paand coutlllaecm® nacodtehmzeti t § iewo ul d
affect management, owh eBrLeM eacnodn oFnSi cl aunsdess s uch as m
alternative fuel development, grazing, hunting,
important to local and regional economies

3F WS, “Enda n gatenad Wildlifmahd Plahts; Month Finding on a Petition to List Greater S&guse
(Centrocercus urophasianus as an Endangered or Thr Federal Registeb®BHBe ci es Propos
59942, October 2, 2015.

39 Department of the Interior (DOIf, Hi st ori ¢ Conservation -Gampaegh Prostsesctsl Gas
September 22, 2015, lattps://www.fws.gowewsShowNews.cfmD=F5B745500824997C-47667F8ABBFFBA86

0«1 nter age n cstwednghdaitechStates Deartment of Agriculture Natural Resources Conservation

Service, and the USDA Forest Service, and the United States Department of the Interior Bureau of Land Management
andtheFisAnd Wildlife Service,” For e4At11182400%04,2041, &tFS) Agr ee men't
http://www.blm.govstyleimedialibblm/wvo/Planning_and_Renewable_Resourfigls/ _wildlife_andsage
grouse.Par.6386.File.dmOU%200n%20Greater%20Sa@rouse. pdf

41 FWS, Greater Sagayrouse Conservation Objectives Team Final Repdarch 2013http://www.fws.gov/
greatersagegrousicumentsZOT-Reportwith-DearInteresteeReadeiletter.pdf

42 |bid., see preface (p. ii)
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To avoid pet dmtpiaalt sa d vteattdoeiskev ssteecptso mtsg r 8¢t he
Fi

speanttlavoild sFongexaWpdeern hAssociation of sh a
Agencies )deWAFIWAped guideltimeass fiomabegshtpgpy aictt i ce s
grohsb;WAFWAIl sogmeendor a midde oft anding wi®Sbmfederal
states acsegecomangrpoptechabitat to avodd further r
California, Moontonoradaadn Wy edmihmgs saulelds er vati on pl ans
whose measures bagildmibwdegnncdmdedhet her hunting
control of nonnative predators; |limiobobs on placen
reduce invadhmnpijtwabmenftoeece enamgy acch¥ohspment ;
For pr i vhaet eNaltaunrdasl, CRaas @ w v @a(¢NRoGhS ,S elk.vSi.c eDepar t ment
Agrichlatswibe)d o bsmerryvat itomr e £ $Slo@®raogues e [ ni,tiative (S
whikegiam Z2'Th@ SGkxiusting federal conservation prc

Environmental Quality ItrmAegmitd wltsuPalog@ams  EQd tPi) o

Programt(ocA(pEP)v,ide technical fadméranabdnd ass
celimmsatad 1 ation ofbenafecgaltoiuse . p &Eggeatmpd eess o f

1S 1
a

nser vation ipmwpal cetmecnetsi nign cglrvadzei ng systems to 1 mp:]

c

co
removing invasive conifers from gea afserl alnidwe sttoo d kn
an

d marking or moving fences mnear breeding sites

“John W. Connelly et al., “Guidelines t Wid¥MaSoaieggye Sage Grous

Bulletin, vol. 28, no. 4 (2000), pp. 96385.

44 Washington lists theagegrouseas a threatened spec{@gash. Admin. Cod§232-12-011) but ako includeghe
speciesn its list of game bird§Wash. Admin. Cod&23212-004).

45 A bag limit is a limit on the number of birds that may be taken by a hunter during a hunting season. Limits may
specify different limits on male or female sag®use.

46 California and Nevadayevada Department of Wildlif&Greater Sagesrouse Conservation Plan for Nevada and
Eastern CaliforniaJdune 30, 2004, dittp://www.ndow.orghild/consevationksgplan/SGPlan063004.pdf

Colorado:Colorado Parks and & WildlifaColorado Greater Sag&rouse Conservation Pladanuan2008, at
http://cpw.state.co.ugarnPagedbreaterSagegrouseConservationPlan2.aspx

Idaha Idaho Fish and Gam€onservation Plan for the Greater Sageuse in IdahpJuly 2006, at
http://fishandgame.idaho.gg@ublicAvildlife/ sageGrousebnservPlan.pdf

Montana:Montana Fish, Wildlife, & Parkdylanagement Plan and Conservation Strategies for Sage Grouse in
MontanaFinal, February 2005athttp://fwp.mt.govfishAndWildlife/managemergage GrouseigmtPlan.html

Nevada: Nevada Department of Wildlife, “Sage Grouse Conser

portion dated 2012), &ittp://www.ndow.orgevada_Wildlife5age_Grous€lonservation_Plans/

North Dakota: North Dakota Game and Fish Departmddahagement Plan and Conservation StrategiesGhaater
SageGrouse in North Dakota2014, ahttps://gf.nd.goygublicationsb35.

Oregon: SageCon Partnershregon Sagé&rouse Action Plan2015, atttp://oregonexplorer.infebntentbregon
sagegrouseactionplan?opic=203&ptopic=179.

South Dakota: South Dakota Wildlife Division, Department of Game, Fish, and Badeter Sagesrouse
Managerent Plan South Dakota, 20817, at http://gfp.sd.gowtildlife/ docssagegrousemanagemenplan. pdf
Utah: Utah Division of Wildlife Resource€onservation Plan for GreatésageGrouse in Utah2013, at
http://wildlife.utah.gowiplandgamedagegrousepdf/greater_sage_grouse_plan.pdf

Washington: Washington Department of Fastd Wildlife, Wildlife ProgramSageGrouse Conservation in
Washington: 201 3athttp://wdfw.wa.govpublicationsd1602vdfw01602.pdf

Wyoming: State of Wyoming, Office of the Governor, Executive Order 2010 “&ragwes e Core Area Protec:

2010, athttp://www.nrcs.usda.goiternetFSE_DOCUMENTSArcs142p2_026366.pdf
47 For additional information on th8ageGrouse Initiative(SGI), see U.S. Department of Agriculture (USDA). Natural

Resources Conservation Ser vithip/MWWRrCsu3da.gotipSfogathrcshr ous e I ni ti a

detailfull/nationalprogramshitiatives/2cid=steldevb1027671
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of fett dlél imestern statesgrwatushe ap®Raastl wodfd whnEgYh2 0slalg e

and FY2015, NRCS thmoungB2i0ba mSGI i ohB R hawatthact s

omore Smhadhion acres. In August 2015, SNRICS expanc
2)6ommitting approximatel yo$SdDriagmbhieont hamhr ough
million ac¥es conserved.

SGils part of a larger Working Lafdsa fiddi Wibal it De
financial and technical as s ipsatratniccel,p atthiknogWIpFk W diunci
cont imaienMRGC&o ns e rpwaatctbob e © 6 £ i tt etdh eswtiedctigedse

cons icdoempeldi a ntf owi tphe rH SSAIQ@ poadvemg ids the species i
subsequently ®isted under ESA

BLM afHagkrouse Strategy and?> Conservat

An e s t2i7mla,s6q0ddmt eosf age ouser dmbinatof this total, t
agencies manage motre t,haduBdhmal nfa3leBsL Mbe!mpmomges tbHS5 % !
FWS 2010 f i ngdrionugs et hvaatr rsaangteed ES A 1l isting, BLM an
cooperative efforntte gevalopoapdormpltomenhnategyg
and resgwmowessagred its habitat and ’ttoo pwaorwiadnet s uf
FWS not 1listimg20Hd, spec¢he magteindneit emftp u bl psleepdra

en virmomiamle ast &t e me st st o( HInsE @gr p acsoentsee r vat i on measur e s
t hhegentaasd and resource management>Tphlea nfsi nadr os s

COT r,enpatt ongod habro wee SSQWNFCWEA,efsftoartteq),lca)mss,era/mdlion
conservation activities on private lands all <c¢con
conservation strategy.

48 A map illustratingthe SGI boundary is &ttp://www.nrcs.usda.goliternetFSE_MEDIAhrcsdevll_023999.png

49 USDA, NRCS,Sage Grouse Initiative 2.0nvestment Strategy, FY20¥F5Y2018, Augus2015, at
http://www.nrcs.usda.gowpsPA_NRCSConsumptiodbwnloadeid=nrcseprd391816&xt=pdf.

50 Seven species are eligible under the Working Lamdgildlife (WLFW) initiative: lesser prairiehicken, New

England cottontail, southwestern willow flycatcher, greater-gggaese, gopher tortoise, bog turtle, and goldémged

warbler. For additional infor matibnf digpdveawtiréssda.goWw R CS , “Wor k
wpshportalhrcstetailfull/nationalprogramshitiatives/?cid=stelprdb1046975

51 Conservatia practices under the WLFW were developed in partnership by NRCS and FWS. Landowners who

voluntarily enroll in WLFW and carry out recommended conservation practices will be allowed to obtain incidental

take permits valid through July 30, 2040. See USDARWS, Working Lands for Wildlife Greater Sagérouse

“ESA Predictability: Fr equ e nhttpt//wwwiosckusdh.go@pse st i ons, ” August 2
PA_NRCSConsumptiomlownload®id=nrcseprd334450&xt=pdf.

52This section was prepared by Carol Hardy Vincent and Katie Hoover. For additional information on Bureau of Land
Management (BLM) activities pertaining to segy@use contact Carol Hardy Vinceritor additional information on
Forest Service (FS) activities pertaining to sggeuse, contact Katie Hoover.

BFWS, “Endangered and Th r-ManthEindinglon SPetition ta LfstGreatar Sagmpusea n t s ; 12
(Centrocercus urophasianuasarEn dangered or Thr e at e n eFéderdliRegisteb®866, Pr oposed R
October 2, 2015. Table 2. Other federal agencies (including the National Park Service) manage 2% of remaining sage

grouse habitat, tribes manage 3%, states manage 5%, and pvivaies manage 39%.

54 FS,Greater Sagerouse Record of Decision for Idaho and Southwest Montana, Nevada, andepabmber 2015,
p. 12, athttp://www.fs.fed.usitesfiefaultfiles/greatbasinRODBpackage pdf.

SBL M, “Notice of Intent to Prepare Environmental Impact St .
Statements to Incorporate Greater S@geuse Conservation Measures into Land Use Plans and Land Management
P 1 a n sFedeéral Register700877011, Deember 9, 2011.

56 For example, U.S. Geological Surve&onservation Buffer Distance Estimates for GR@(Review2014.
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In 2013, BL M faonrd pFuSb Iriecl ecacsdemde it EBhSs reeovi@mwend 98
resource manage mernatn gpel aonds r whoev esrdi PiBghled Hsitnaatle sET1 S s
were published ienc oMadysc 2odfil 6 n wadet hegH¥Elesam Septe
plans establish management gwradws e olbgleicttatveasnd an
conservation on FS mags BdMi-tiheem dambubacdo vonot es . F
any FS or BL-Mhgprrooyjnedc ta cotri voint ye pdmaaase dmwd tt hd amp lhye
the management direction established by the plan
The plans build on the multitiered approach 1iden
and establish different land allocatbasse,d wint h d
habitat conditions. Lands identified as the most
levels ofvhprattalsert ilomnds may permit more flexible
devel ophme nltand aldoctfbDibdd wag e
X Priority Habitat M) haangdesmeindte nAtriefaise d PaHsMAh a vi n g
highest habitat valuscsagowopenpulnataiimns.g sustairt
X Sagebrush FocSdbAettasof SFAMAS , these 1 and:
identified as havisnaggetchan d iogthheesrt cdreintseirtiiae
important for the Tplasea saretndese ionfc ltthde s pec
hi ghest protections fromumiheiwsg ur face dist
activities, to protect sensitive habitats

X General Habitat Mamdzedent h Areas< (GHMAonal or
round habitat outside of PHMA where some s pec
sussagmopoepul Ptions.

The FS and BLM plans are basedr otme stdhgreegu soebj ect i v
habitat as identified by the final COT report: i
additional surface disturbance, gamdisreredwmade t he t
sagebrufEakbobiotfat hebeli pbywemmadwviesed bel ow.

I mpr Sueglr oulHaebi t at Condition

The plans scegrowsenhabcecasagksoohbhhmeanasends means
mitigation by avoiding, immmaocmiszimfg,deawmel ccpmepretn.s a
rela¢cesstderatgromsfohadbadagat npaenrangietnteinntg daunrdi nngo ntih
pr oc e slsievse sftoorcfko rg reaxzaimmpg e. A third involves monit

57The 10 states are California, Colorado, Idaho, Montana, Nevada, North Dakota, Oregon, Utah, South Dakota, and

Wyoming. Washington wasot included in the BLMFS planning effort because sagy@use habitat in that state is

primarily located on state and pr i-greuseewelsitenFiequentlyaAskedor di ng t o
Qu e s t i o nHow mamynstatesrare fnvolved imetgreater saggrouse conservation effott? a t
http://www.blm.gowivo/stienprogimoresagegrouséequently _asked_questions.html

58 The records of dedisn, together with other documents and resources related t@sagse conservation on federal,

state, and private lands, are on the Documents and Resources page of the BLM wehsitevatw.blm.gowvo/st/
enprogmoresagegrousebcuments_and_resources.html

®This description of the layered man agrousewebsite, Eregpenttya ch is dr
Asked QuestHowdohe phdas ¢ hi e http://vevw .bim.gomwo/stlenprogimdré/  a t

sagegrousérequently _asked_questions.html

60BL M a n FactFSReet: BLM, USS Greater Sagérouse Conservation Effort” Sept ember 22, 2015, at
http://iwww.fs.fed.usgitesflefaultfiles/fact sheetgreatersagegrouse.pdf The discussiothat follows is drawn from

this fact sheet.
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opulation changes, habitA tf opuormteiii tdf om , a djnds tmmé¢ n tg
lans to correct for declines in population or h

Mi ni mSuze Dr et ur bances

The plans describe sever al s t rsaatgecgoibessbk ittoa tmi ni mi z
including capping surduaucles diort udbfa@resantarthtdd gff &
invorlevdkescing surface disturbances from mineral a
renewable energy and ot her phsojpeacrtts oofu ttshiadte sotfr ap
Secrethaeylaferior hasrpmodowscead itom wintdh dmawy und.
lawpproximately BIOMmidatINi bomadgs ¢ rleasnm do fi ns ape ci fied
gr ohsblna!;l?ilsu;bjaacets to valDiuud i apgigothiagp sreiggletgsa.t i on
perwhdgh can 1 aswthiup ttohet Woe cyrecatrasr y deci des whet
withdthwal pcation and entrth eafreen gapweomds inbiintge dc.1 all unrs
segre,BdtMisoonor dinating the Nati § NEPpAEongveisrson me nt al
including conducting environmentialpusumwne tsheand a
proposed %ithdrawal

Re duWiel d Thr e at

The COT report 1idefhitindd eqff dianrvea s iawmed g rhaes speoss,t a s
i mme di at es atgherochastbsi ttaot . The FS and BLM plans prov
to address this threat, including positioning Wi
response capavegyfamanagton reduce-ffiirree rreisstko,r aatn d
of native g¥assland species.

ConflictinBLMi ewss 6§68 Pl ans

ThBLM and FS pldnbothh veupp eeStiuwyapnolr at wepr prone intd ie @ n .
t he coll absortahtaitv eg epnreorcactse d t he pr oStoemet i ons on fe
conservationists and others have purnadiss efdort he pl a
sageouse tHoweoeogrwitthemrgaennitzaalt ioorns have objected
not protecti vieve esgaognog h ¢ o ficaablelhasdi tfachdl Imios i ng or
stnrgient conser vatploaSopmseo ¥t ¢ § p ns n d mhsatvhee eash g taendd ot |

61 Provisions of the Federal Land Policy and Management Act (codified at 43 U.S.C. §1714) authorize the Secretary of

the Interior to withdraw lands. The pr onaliandifoms define with
settlement, sale, location, or entry, under some or all of the general land laws, for the purpose of limiting activities

under those laws in order to maintain other public values in the area or reserving the area for a particular psklic purpo

or program; or transferring jurisdiction over an area of F
situations, the Secretary is authorized to withdraw lands outside the Department of the Interior only with the consent of

the head oftte agency or department (43 U.S.C. §1714(j)).

2B L M, “Notice of Proposed Withdrawal; Sagebrush Focal Area
Wyoming and Notice of Intent to PrFederaliReqistebd6335768i r onment al I
September 24, 2015. A correction notice was subsequently issued, Seded8l Registe63583, October 20, 2015.

63 National Environmental Policy Act (NEPA; 42 U.S.C. §843®17). This and other information on the proposed
withdrawal is contained inBM, Documents and Resour ce s httpfWiwblngdgav/a wal Or der
wo/stlenprogimoresagegrousdbcuments_and_resources.html

64 For more ifiormation, see DOIRangeland Fire Prevention, Management, and RestoraBenretarial Order No.
3336, January 5, 2015, and D@hplementation Plan for Secretarial Order 333@nuary 30, 2015, at
https://www.forestsandrangelands.gawgelandlocumentdmplementationPlan_SecretarialOrder3336. pdf
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the pdwmmdnecessarily resinctodusgsecatrgydandl mi ar
devel glpimeenstt o chku nggaiandgi ngcreati omae®nhereduesntions
whether the federal government or -greotiee.should

Some states that hadsadoppuatdedonherwmetdohfiopl fede
provisions of those plB8omeasrtriheadlpaetflh & chtei widtalm st h
were basedsomenmrde.quate

More broadly, other com®eepabhne vaefifboeredne dr atihsreodu gahb
federal, statdhtfseanelffamcabteflf onp gr,tchea EsSeA tlh syt i n
formed the basis for the . HoWSe vdeerc,p sisfobnmet FeWiSt to 11
decisidnsnhowptpdrtaduwositdr ong conser vEodi onnuaele asures
1indi v,i duhael SFWS deci‘paonh asddensabuda kteha effects of
state, and 1ocal efforts seemed similar to effec
l1is%®ing.

I mpthent ad ndnOl hewues

Althoovghrovergyoaser coager vsatgioo wibtehg atnh ed eqcuaedset i o
whet her thdepbercawgshmpmedt ecti on, the current deba
validity of the FWS daen¢dhienmapen snotf thel pyroottethe i oms
ESA liespiemghgel reyvised BLM and BAfiohgntdhmanagaemsent ]
have bebwardiouvedpatheef ol ]l owing:

X h ei ceafcfy of state management andr whether mana

agecouse cons dbrvatraiden sulbouldd nate to state ma

ome tclfemdrded iitm act i vitthiee sg rtehaattegpto erei s k i n

t
s
X the variation among stataeasrimgpthtreatsngatnlde:
s
stateguch as energy development in Wyoming or

Nevada;

X whether restrictions on grazing will be 1 mpl ¢
trampling from cattle:;

X whet her n hmotdetca sliiost the species was predica
science;

X whe tfheedter al 1 and managegmeatsplhabitat pddoseega
the mandates of BLM and FS dwd multiple use :
X whether any releameatmtoplamhs]l amd amamaager to f a
devel opment mpghstibntregsehaheFWS would revi:s

not to list the species.

For these ansdt aottehse ra nrde aisnotne$raevestlungtraodudpi st i hoanv, ¢ af inluem
of bveklbeha intr'oWouncgerde sisn ttohsea allfdlrdeds e ea scpoencste r v at i
on specfPicviisnnadvsasr iooves laipl consnicdadably but

wmeghetloafy a future 11s,Hi Rg ;BIfBOh49@@Pecies (e.

X pre
(§2856.4)RLB64) ) ;

For example, see “Th alSStreeteloudGalSeptesnber X w016.c her oo, ”

% These bills includél.R. 1793S. 468 H.R. 1997S. 1036 H.R. 4739 H.R. 4909(§2864)5. 2943(§2864);H.R. 5538
(8114)5. 3068(8115);S. 2132(8119); andP.L. 114113 (Division G, §117). In some cas, certain versions of these
bills may lack provisions on saggouse.
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X exempting certamantvegetatioves md-asggned to ber
grouse fErPlAm .HghR. N 7 9)3;6 8

X allowing states topradevel mpnd pehhe Rowml smage(e. g
1987 ;036

X all oswtimtge preemption of federal- land manage me
gro@es Hg .R,. /S1.L9 970 3 6

X reversing prior land wgtbadsdw®e¢ sgdmid@e to pr ot
H. R. (4892089.4)2/¥LV864)); and

X exe mpt i-gnrgo ussaegepr ovi si eems (RBr&m)lpgiddbcial rev
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